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11th Circuit Hints at Potential Criminal Sanctions
against Employers for Immigration Violations

In  a  recent  case  from  the  11th  Circuit  Court  of  Appeals  (covering  Ala-
bama), the court reversed a trial court decision and determined that a defendant-
employer could be liable under racketeering laws regarding its hiring of employ-
ees  who  were  not  authorized  to  work  in  the  United  States.  The  breadth  of  the
court’s decision also allows for potential criminal violations for similar activities
in the future. The case discussed allegations by plaintiffs who were former em-
ployees of Ruth’s Chris Steak House, and who alleged that the company pro-
vided names and social security numbers to illegal aliens so that they could work
with the company. Furthermore, plaintiffs alleged that the company did not com-
plete I-9 forms in the 3-day period required by federal law, and that the company
retaliated against employees who complained about these various activities.
Plaintiffs alleged that these immigration violations constituted racketeering ac-
tivity in that the company operated a “criminal enterprise to violate federal im-
migration laws.”

In reviewing the racketeering claims, the court notes that plaintiff must
establish a “pattern of racketeering activity.” Racketeering activity includes vio-
lations of the Immigration and Nationality Act (Act), and to recover under the
racketeering law, plaintiffs must prove that defendant-employer engaged in at
least  two  wrongful  activities  under  the  Act.   Specifically,  plaintiffs  alleged  that  defendant  Ruth’s  Chris
knowingly hired illegal aliens, encouraged illegal aliens to live in the United States, and “concealed, har-
bored, or shielded” such aliens from detection in contravention of the Act. In reviewing the various theo-
ries submitted by plaintiffs, the court mentions legislative history surrounding applicable laws, and it indi-
cates that the knowing hiring of illegal aliens could fall within the definition of “concealing, harboring, or
shielding” illegal aliens.  While the court does not expressly state this as law in its decision, the court im-
plies that it could do so in the future.  With this non-binding statement, the court implies that the act of
knowingly hiring illegal aliens, with no other allegations of wrongdoing, may be sufficient to subject an
employer to liability under federal racketeering laws.  More importantly, concealing, harboring, or shield-
ing illegal aliens is not only a violation of civil laws, but it is also a felony under U.S. criminal laws. Ac-
cordingly, this court’s decision could trigger significant criminal sanctions for employers who knowingly
hire illegal aliens.
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This court decision is not the end of the applicable case, which must still proceed to trial or even-
tual settlement. However, the implications of the court’s broad language should be a strong warning to em-
ployers.  Not only is there significant civil exposure for hiring employees, who are not authorized to work
in the U.S., but there is potential criminal liability as well.

The case is Edwards v. Prime, Inc., 602 F.3d 1276 (11th Cir. 2010).

FEES & BURGESS, P.C.  - Calendar of Events

September 1, 2010– Huntsville, Alabama, Holiday Inn, Research Park
Employment Law Survival Training for Managers: 10 Key Areas of Legal and Practical Knowledge
This daylong program, presented by Jeffrey Roth, Allen Anderson, and Leah Green, is a must for training
managers and supervisors to recognize and deal with challenging employee issues that arise daily in the
workplace. Attendees will learn key aspects of critical issues and how to work with existing company poli-
cies to address and resolve them.

The 10 key areas covered in the program will include:

This highly interactive program includes discussion of real-life scenarios encountered by supervisors, and
how, and how not, to respond to each scenario or crisis. This program is designed to help managers and su-
pervisors from small and large businesses recognize high-risk situations and minimize, or eliminate, those
risks.

FEES &  BURGESS, P.C., is proud to present, or participate in the presentation of, the following
upcoming seminars/webinars.

The Employment Relationship
Company Policies/Handbook/Code of Conduct
Equal Employment Opportunity
Medical Issues in the Workplace
Hiring/Promotion

Wages/Hours/Compensation
Labor Relations/Union Free
Occupational Safety and Health Act of 1970
Conflict Management/Grievances
Discipline/Termination
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SPEAKERS

FEES & BURGESS, P.C., provides speakers, training programs, seminars, and webcasts for vari-
ous trade associations; business groups; and clients. For information regarding a program, contact
seminars@feesburgess.com.

NEWSLETTERS

FEES & BURGESS, P.C., also publishes F&B Quarterly Bytes, focusing on multiple practice ar-
eas; and F&B SCM Memo, focusing on the supply chain management industry. To receive any of these
newsletters, please e-mail newsletters@feesburgess.com with your contact information.
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HR Corner should  not  be  construed  as  legal  advice  or  a  legal  opinion  on  any  specific  facts  or
circumstances. The contents are intended for general information purposes only. Anyone needing
specific legal advice should consult an attorney.

“No representation is made that the quality of legal services to be performed is greater than the quality of
legal services performed by other lawyers.”
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